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S<drarge Agilication Nunber F;2693 (55-Area) was filed ry USA hrreau of
Reclamtiqr on July J.L, L989, to occtnrge 2.0 cfs, tp to a mildmm of L445.0
acr:e-feet anrually, of Hrovo River Project water stored ir Deer eeek
Reseryoir, ard evidenced by an agreelrent wittr $re l{etropolitan Water District
of SaIt hke City (ll[{Erc). Itre USA hrreau of Rec}arnation furfher has an
agalesnent with Utah tuqrer ard Ligtrrt Cdrparry GrP&t) $ihich allcrus ttre agllicant
to divert 14> to 2.0 cfs of IIP&Lrs water ri$rt in ttre ontario D.ain nmnet and
rreplace the water to ttP&L dcnmstrean by the release of water fisn Deer fteek
Resewoir urden ttre agareanrent ttre atrryIicant has wittr l\fi{Frc.

Urder tne excharge application tlre atrplicant prcposes to divert 2.0 cfs, ard
t{p to a nildJnm of 1445.0 acnre-feet annr.ralJ.y, fr'Tcmr the Provo Rlver ard
tritnrtar? stre.ilts, an{r/or shallow wells adjaoent to tlre streafts, at L9
different points of diversion dcnmstnearn frqn tlre portal of tlre Ontario Dt:ain
lfunnel. Ttrese points are located in Sections 29 through 35, T2S, R5E, SLB&M
ard in Section 32, T2S, R6E, SLB&M. Ttre water wiII be used for gereral
construction p.rrposes related to ttre oonstnrction of Jordanelle hm.

Itre e><drarge atrryIication was adrrertised in tlle Wasatch Wave fron August 9,
1989 to Atrgust 23, l-989. Prptsts were received fisn United Park City Mines
Corparry ard Mid*ay Irrigation Cclqnrry, opressirg corrern abqrt inpairnrent of
ttreir rights irr ttre Ontario Dain T\urnel. The fonrer urges ttre State nnqineer
to atrprsve tlre o<clrarge aFplication wittr sufficient corditions reganfirq
rcterirg of diversions, subrnission of neter recods, ard diversion linitations
to assure tfiat ttre protestantts ri$rts a::e not iJrpaired. ltre latter
prrctestant requests that the occharge application be rejected.

A hearirq was held on Norrenber 29, 1"989, at Heber City, Utah. A
representative for the applicant stat€d that ttre e><drarge application hras
filed to prorride additional waten for tlre constnrction of Jordanelle hn.
presentfy, ttre atrplicant is usirg water urder an atrpr.cnred terporary drarqe
atrrylication based or rights it acquired wittr tlre lard; hcnrerrer, nore water rnay
be needed as constnrction poceeds. ArruJnts of water diverted have been
aocqtnted for by keepirg a recod of tfie nrmilcer of tnrckloads used.

Representatives for ltidutay Irzigation Ccnpany stated ttrat ttre Ccltpany has a
right to tlre ffuist 5.5 cfs of rmter o.rt of tlre Ortario D:ain t\rrmel, ptus
one-half of ttre flcn in e><oess of 5.5 cfs lrrtrich it rerrts fisn Unit€d Fhrk
City I'{.ines Ocnparry. ltrey asserted that last year t}re Occrpany dld not reoeive
its water entitlenent. Itre Ocnpany wants €rsslrrance that the applicant will
not, jttst take water wtpn it is reeded witlrolt regard to the @qranyts rigrts.
Ttre State hgineer has reviemed tlre occtrarge application, prctests, pertfuEnt
water rights, water sryply remrds, ard tlre hydrologic regfuren of tlre Prorro
River systanr. He has rpted ttre follcnrrirg:
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a. Farag:aph 48(bn) (I), page 41, P:ovo River Deree, Civil 2888,
a$,arlds 5.5 cfs of water fmn ttte Ontario Drain I\mnel to
Midway Irrigation Offpanyt Paragnaph 33 (e) , trnge 4L, alrards
one-half ttre flcru in occess of 5.5 cfs to Utatr Fouer ard Li$rt
Corparry. Hence, in order for tlre atrplicant to be able to
divert a nilcjJrr.nn of 2.O cfs urder tlre occtrarge alplication ttre
flcry of ttre Ontario Drain nmnel mrst be 9.5 cfs or gneater.

b. Itre State Aqineer has rerriewed ttre Prsvo River oomnissionerrs
Anrual Reports for ttte last 20 year^s (L970-1-989) ard
determined that tlre reported flcru of tlre Grtario D:ain ninnel
titas eqlral to or greater ttlan 9.5 cfs orrer 90 perent of ttre
tfuna thnougfrrort ttre entir:e year, and atrryroxinately 80 percent
of ttre tirre durirq ttre irzigation season. Only three days in
tlre 20-year period was ttp flcn'r reported to be less than 5.5
cfs.

c. Historically, water urder UP&L's ri$rt in ttre Ortario Dain
I\rmel was used in ttre Orrem anea, with return flcnr to norttprn
Utah Valley. Urder the ercdnrge atrplication the sane water
use ard retrrrn flcru patterns hrotrld occur with tlre storage
water r€leas€d fisn Deer Ceek Resenroir.

In vien'r of tlre foregoirg, it is tlre opinion that ttre exctrarge can be
fuplenented witlrqrt fuFairing ocistirg rigrts if oe*ain orditions a:re
teosea.

It is, tlrcrefore, ORDERED ard D<charge Application lftmber 82693 (55-Arca) is
hereby APPRCIVED sulcject to aII prior ri$rts ard ttre fo11cruirg conditions:

1. Ihe ta>cimwn r:ate of diversion urder tlre occhange application
sfiall not occeed one-half of the flcnv of tlre Ortario D:ain
I\mnel in e>ccess of 5.5 cfs or 2.O cfs, nvtrictrerrer is the
lesser quantity. Ihis orctrarge sfnll remain in effect only as
lorg as the agreenents between ttre applicant ard Utah Fvrer
ard Li$lt Ccnpany ard between tlre l,Ietnopolitan Wate District
of Salt Iake CiW are valid ard ttre tel:rs of the agre€rrents
a:e net.

2. lttre aplicant sha1l install ard maintain in good r,orkirg
ordition, totalizing naters on all of its diversion uorks to
ltp€tsure the arnmt of water diverted frqn tlre hrro River
an4/or its triJartaries. Itre reten sfnll be available for
inspection at all neasonable tinres as nay be reqtrired by tJre
State Etgineer ard ttre hovo Riven Ocrwnissioner. By tlre fifttr
day of each rncnth tte atrrylicant stnll sutrnit a srritten repor{,
to tlre State Engineer ard ttre Pncnro River Ccnunissiorer vJtrictr
shcns ttre total $antity of water diverted durirg ttre
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preceairg nonth, and also statfurg if tlre diversion was nade
urder ttre ocdrarge application or urder an atrproved tenporary
dnrge application. zurttrenncre, ttre total quantity of water
diverted annually shall be rreported by ttre Hovo River
@unissioner in his annual report to ttre State Brgineer.

3. Storage water beirg e><drarged stn11 be released to ttre Prorro
River fisn Deer O€ek Resenroir as called for by the Pnorro
River ocnmissioner.

4. Arryr additional costs incrured bV tlre Prsvo River Ocnnrissioner
in the adninistr:ation of ttris ocdrarge application strall be
borne by ttre atrplicant. Ttre anumt of suctr costs stnt1 be
determir,ed by tlte Pnovo River @runissioner ard'r/or tlre State
Eqfureer.

This Decision is subject, to tlre provisions of Rule R625-6-L7 of ttre Division
of Water Rigfrts ard to Sections 63-46b-1-3 ard 73-3-L4 of ttre Utah Code
Annotated, L953, lttttid provide for filirg eittrer a Request for Reonsider:ation
with the State nrgircer or an appeal wittr tlre appncpriate District, Ccnrrt,. A
Req,lest for Reconsideration rnust be filed with tlre State Dngineer within ZO
days of tlte date of tttis Decision. However, a Request for Reoonsideration is
not a prrerequisite to filirg a ccnut ag>eal. A qut atrpeal rust be filed
within 30 days after tlre date of ttris Decision, or if a Request for
Reconsideration has been filed, wittrin 30 days after the date ttre Request for
Reoonsideration is denied. A Request for Reonsideration is considered denied
when no action is take 2O days after ttre Regest is filed.

ht€d this llttr day of May, L990.

RLM:EDF:Iz:Ic

lfailed a cqry of tJre foregoirg ldemrcrardun Decision tfiis ll-ttr day of l{ay, ]-990,
to:

IISA hrreau of Reclarnation
P.O. Box 51338
Provo, t T 84605

Itnited Park City }tiie Ccnpany
3O9 lGarns tuifdirg
SaIt Iake City, III 8410L
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Midmy lr-igation Ccmpany
c/o llarold CalI
30 North l{ain StJ:eet
Ileber City, ttl 84032

Starllqf H. R&erts, ft.
1675 Santh 35O East
otun, ttl 84058


